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ARTICLE 1 GENERAL PROVISIONS
§ 1.1 Basic Definitions ,
§ 1.1.1 The Contract Documents. The Contract Documents are enumerated in the Agreement between the Owner and
Confractor (hereinafter the Agreement), and consist of the Agreement, Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract,
other documents listed in the Agreement and Modifications issued after execution of the Coniract, A Modification is
(1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change
Directive or (4) 2 written order for a minor change in the Work issued by the Architect. Unless specifically

. enumerated in the Agreement, the Contract Documents do not include the advertisement or invitation to bid,
Instructions to Bidders, sample forms, other information furnished by the Owner in anticipation of receiving bids or
proposals, the Contractor’s bid or proposal, or portions of addenda relating to bidding requirements). :

§ 1.1.2 The Contract, The Contract Documents form the Contract for Construction. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements,
either writen or oral. The Contract may be amended or modified only by a Modification. The Confract Documents
shail not be coristrued to create a confractual relationship of any kind (1) between the Contractor and the Axchitect or
the Architect’s consultants, (2) between the Owner and the Construction Manager or the Construction Manager’s

* consultants, {3) between the Owner and the Architect or the Architect’s consultants, (4) between the Contractor and

the Construction Manager of the Construction Manager’s consultants, (5) between the Qwner and a Subcontractor or
Sub-subcontracior (6) between. the Coustruction Manager and the Architect, or (7) between any persons or entities

. other than the Ownér and Contracior. The Construction Manager and Architect shall, however, be entitled to
performance and enforceément of obligations under the Confract intended to facilitate performance of their duties.

§ 1.1.3 The Work. The term “Work™means the construction and services required by the Contract Documents, whether
completed or partially completed, and includes alf other labor, materials, equipment and services provided or to be
provided by the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the
Project: o _ o

§ ‘l-.1;{1 The Project. The ij ect is the total constriction of which the Work performed nnder ihe Contract Documents
maay be fhe whole or a part and which may include construction by other Multiple Prime Contractors and by the
Owner’s own forces, including persons or entities under separate contracts not administered by the Construction

Managet,‘

- § 1:L1.5 The Drawings. The Drawings are the graphic and pictorial portions of the Contract Documents showing the
.design, location and dimensions of the Work, generally including plans, elevations, sections, detzils, schedules and
diagrams.

§1.1.6 The Spébiﬁc_atidﬁs. The Specifications are that portion of the Contract Documents consisting of the written

_requirements for materials, equipmeat, systerns, standards and workmanship for the Work, and performance of related
" . services.

§ 1.1.7 Instruments of Service, Instruments of Service are representations, in any medium of expression now known or
later developed, of the tangible and intangible creative work performed by the Architect and the Architect’s
consultants under their respective professional services agreements. Instruments of Service may include, without
limitation, studies, surveys, models, sketches, drawings, specifications, and other similar materials. .

§ 1.1.8 Initial Decision Maker. The Initial Decision Maker is the person identified in the Agreement to render injtial
decisions on Claims in accordance with Section 15.2 and cerlify termination of the Agreement under Section 14.2.2.

§ 1.2 Correlation and Infent of the Coniract Documents

§1.2.1 The intent of the Contract Documents is to include all items necessary for the proper exectition and completion
of the Work by the Contractor. The Contract Docnments are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated resuits,

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
confrol the Confractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any frade. :
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§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of rumbered
articles or (3} the titles of other documents published by the American Institute of Architects.

§ 1.4 Inferpretation :

In the interest of brevity the Contract Documen frequently omit modifying words such as “all* and “any” and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the inferpretation of either statement..

§ 1.5 Ownership and Use of Drawings, Specifications and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the anthors and awners of their respective
Instraments of Service, including the Drawines and Specifications, and will retain all common law, statutory and other
reserved rights, including copyrights. The Contractor, Subcontractors, sub-subcontractors, and material or equipment
suppliers shall not own or claim a copyright in the Instruments of Service, Submittal or distribution to meet official
regulatory requirements or for 6ther purposes in connection with this Project is not to be construed as publication in
derogation of the Architect, or Architect’s consultants’ reserved rights,

§ 1.5.Z:The Contractor, Subi:ontractors, Sub-subcontractors, and material orequipment suppli%rs are authorized to use
and reproduce the Insirumients of Service provided to ther solely and exclusively for execution of the Work. All
copies made under this authiorization shali bear the copyright notice, if any, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
Service on other projects or for.additions to this Project outside the scope of the Work without the specific written
consent of the Owner, Architect and the Architect’s consultants,

§ 1.6 Transmission of Data in Digjtal Form

If the parties intend to transimif Instriuments of Service or any other information or documentetion in digital form, they
shall endeayor to éstablisly necessary protocols governing such transmissions, unless otherwise already provided in the
Agteeinent or the Coniract Pocuments. '

ARTICLE 2" OWNER .

§24.General-1- - .

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred o throughout the Confract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority'to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Article 4, the Construction Manager and the Architect do not have such authority. The term

“Owner”.means the Owner or the Owner’s authorized representative,

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contrdctor fo evaluate, pive notice of or enforee mechanic’s lien rights, Such
inforiation shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Information and Services Required of the Owner

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable.
evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract. T
Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contractor
as the Contract Documents require; {2) a change in the Work materially changes the Contract Surn; or (3) the
Contractor identifies in writing 4 reasonable concern regarding the Owner’s ability to make payment when due. The
Owner shall furnisli such evidence as a condition precedent to commencement or continuation of the Work or the
portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Coniract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for constraction, use or occupancy of permanent structures or for permanent
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Contractor or the Contractor’s authorized representative,

_ § 3."f~.3;The .Cputractor shall perform the Work in accordance with the Contract Documents.

changes in existing facilities. Unless otherwise provided under the Confract Documents, the Owner, through the
Construction Manager, shall secure and pay for the building permit,

§ 2.2.3 The Owner shall farnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site, The Contractor shall be entitled to rely on the aceuracy of
‘information firnished by the Owner but shall exercise proper precautions relating to the safe performance of the

. Work,

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptuess. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable prompiness after receiving the Contractor’s
written request for such ififormation or services. o

§ 2,28 Unless otherwise provided in the Contract Documents, the Owner shafl farnish to the Contactor one copy of
‘the Contract Documents for purposes of making reproductions pursuantto Section 1.5.2.

'§ 22,6 The Ownier shall-endeavor to forward all communications to the Contractor through the Construction Manager

and-shall contemporancously provide the same communications to the Architect about matters arising out of or
relating-to the Contract Documaats.

§ 2.3.0umer's Right to Stop the Work -

£ the Contractof fails to.correct Work that is not in accordance with the requirements of the Contract Documents as

réquired by Section 1.2_.-2’oprepea}tedly fails to carry out Work in-accordance with the Contract Documents, the Owner
mdy issue a written; grdet 5 the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however; the right of the Owner to stop-the Work shall not give rise to a duty on-the part of the
" Oivier to exércise this riglit-for the-benefit of the Contractor or any other person or entity, except to the extent -
required by Section 6,1.3. ... ‘ ‘ ~
§ 2.4 Owner’s Righit to Carry Qi the Work .
If the Gontractor defailts or rieglécts to carry out the Work in accordance with the Contract Docurments and fails

within:a'ten-day period after réceipt of written notice from the Owner to commence and confinue correction of such
defanlt or neglect with-diligence and prompiness, the Owner may, without prejudice fo other remedies the Owner may

~ hdve, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from payments

then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including Owner’s expenses
and compessation for the. Construction Manager’s and Architect’s and their respective consultants’ additional services

- made hecessary by such default, neglect or failure. Such action by the Owner and amounis charged to the Confractor |

ars both-subject to prior approval of the Architect, after consultation with the Construction Manager. If payments then
or thereafter duethe Contragtor are not sufficient o cover such amounts, the Contractor shall pay the difference to the

Owager: ;-

ARTICLE 3 -CONTRAGTOR

§ 3.1 Generat _

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred io throughout the
Céntract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall desigpate in writing a representative who shall have express
anthority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means the

§ 3.1.2 The plural term “Muliiple Prime Contrai:tors” refers to persons or entities who perform construction under
contracts with the Owner that are administered by the Construction Manager. The term does not include the Owner’s
own forces, including persons or entities under separate contracts not administered by the Construction Manager.

§ 3.1:4 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Construction Manager or Architect in their administration of the
Contract, or by tests, inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Bxecution of the Contract by the Contractor is a representation that the Contractor has visited the sife, become
generally familiar with local conditions under which the Worlk is to be performed and correlated personal observations
with requirements of the Contract Documents,

§3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information firnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to thet portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construetion by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Dosuments; however, the Confractor shall
promptly report fo the Construction Manager and Archifect any errors, inconsistencies or omissions discovered by or
made known to the Contiactor as a request for information submitted to the Construction Manager in such form as the
Coristruction Manager and Architect may require. It is recognized that the Contractor’s review is made in the
Confractor’s capacity as a contractor and not as a licensed design professional, unless otherwise specifically provided

. in thie Contract Docun:ien'ts

§ 3 2 3 The Conlractor is hot required to asceriain that the Coniract Documents are in accordance with applicable laws,
statirtes, ordinances,.codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly.feport to the Construction Manager and Architect any nonconformity discovered by or made known to the
Conttactor as a request for mfozmatmn submitted to Construction Manager in such form as the. Construction Manager
and A:ch;tect may require,

§ 3. 2 4 If the Contractor beheves that additional cost or time is involved because of clarifications or instructions the
Archiffect issues in response-to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
tlie Contiactor shall make Claims as provided in Article 15. If the Contractor fails fo perform the obligations of -
Sections.3.2.2 of 3.2.3, the Contractor shall pay-such costs and damages to the Owner as would have been avoided if
the Contractor had performed such obligations. If the Confractor performs those obligations, the Coniractor shall not
be liable to the Owner-or Architect for damages resulting from errors, inconsistencies or omissiotis in the Contract
Decumenfs for differences between field measurements or conditions and the Contract Documents, or for
nonconformities of the ‘Goontract Documents to applicable laws, statutes, nrdmances, codes, rules and regulations, and
lawful urdars of pubhc auithiorities.

§ 3 3 Supervision and cgnstructmn Procedures .

§ 3.3.1 The Contrdctor shall'supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences
and protedures and for coordmatmg all portions of the Work under the Coniract, unless the Contract Documents give
other specific instniction cancerning these matters. If the Contract Documents give specific instructions concerning
construction means; methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods,
techmquas ssequences or procedures. If the Contractor determaines that such means, methods, technigues, sequences or
procedures ‘may not be safe, the Contractor shall give timely written notice to the Owner, the Constiuction Manager,

.and the Architect and shall not proceed with that portion of the Work without further written instructions from the

Architect, throtigh the Construction Manager, I the Contractor is then instructed to proceed with the required means,
methods, techniques, sequences or procedures without acceptance of changes proposed by the Contractor, the Owner
shall be solely responsible for any loss or damage arising solely from fhose Owner-required means, methods,
techniques, sequences or procedures.

§3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons performing portions of the Work fcr, or on behalf
of, the Contractor or any of its Subdontractors.

8 333 ’I‘he Contractor shall be responsible for mspectmn of portions of the Project a]:ready ‘performed to determine

that such portions.are in proper condifion to receive subsequent Work,

§ 3.4 Lahor and Materials
§ 3.4.1 Unless otherwise provided in the Confract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, ntilitios, transportation, and other
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~ suspend any operations that would affect them and shall notify the Owner, Construction Manager, and Architect,

facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent i
and whether or not incorporated or to be incorporated in the Work. '

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with

Sections 3.12.8 or 7.4, the Contractor may rake substitutions only with the consent of the Owner, after evaluation by
the Architect, in consuitation with the Construction Manager, and in accordance with a Change Order or Construction
Change Ditective, '

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them. '

§ 3.5 Warranty - .
The Contractor warrants to the Owner, Construction Manager, and Afchitect that materials and equipmient fumished
under the Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor firther warrants that the Work will conform with the requirements of the Contract Documents and will be
free from defects, except for those inkerent in the quality of the Work the Contract Documents require or permit,
Work, miaterials, or equipment not conforming to these requiremnents may be considered defective. The Contractor’s
watranty excludes remedy for damage or defect cansed by abuse, alterations to the Work not executed by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal vsage. If
requited by the Construction Manager or Architect, the Contractor shall furnish satisfactory evidence as to the kind
- and quiality of materials and equipment. s

§ 3.6 Taxes ‘ :

The:Contractor shall pay sales, consumer, use and similar taxes for the Work or portions thereof provided by the
Contractor that are legally. enacted when bids are received or negotiations concluded, whether or not yet effective or.
nerely scheduled to go into effect,

§ 3.7 Permits, Fees, Notices, and Compliance with Laws

§ 3.74 Unless otherwise provided- i the Contract Documents, the Owner, through the Construction Manager, shall
‘seciire and pay for the building permit, The Contractor shall secure and pay for other permits, fees, licenses and
inspections by government agencies necessary for proper exectition and completion of the Work that are customarily
secured after execution of the Contract and legally required at the time bids are received or negotiations concluded.

§ 3.7:2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work,

§-3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall asseme appropriate xesponsibility for such
- Woik and shall bear the costs attributable to correction.

§ 3.7.4 Concsaled or Unknown Gonditions, If the Contractor encounters conditions at the site that are (1) subsurface or
otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or

(2) unknown physical conditions of an unusual nature that differ materially from those ordinarily found to exist and
generally recognized as inherent in construction activities of the character provided for in the Contract Documents, ‘the
Contractor shall promptly provide notice to the Owner, Construction Manager, and the Architect before conditions are
disturbed and in no event later than 21 days after first observance of the conditions, The Architect and Construction
Manager will promptly investigate such conditions and, if the Architect, in consultation with the Construction
Manager, determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time i
required for, performance of any part of the Work, will recommend an equitable adjustrnent in the Contract Sum or g
Coniract Time, or both, If the Architect, in consultation with the Construction Manager, determines that the conditions 5
at the site are not materially different from those indicated in the Contract Documents and that no changs in the terms
of the Contract is justified, the Architect shall prompily notify the Owner, Construction Manager, and Confractor in
writing, stating the reasons. If the Owner or Contractor disputes the Architect’s defermination or recommendation,
either party may proceed as provided in Article 15. '

§ 3.7.5If, in the coirse of the Worl, the Contractor encounters huuman remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
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Upon receipt of such notice, the Qwner shall promptly take any action necessary to obtain governmental authorization
required to resume the operations. The Contractor shall continue to suspend such operations until otherwise instructed
by the Owner but shall continue with all other operations that do not affect those remains or features. Requests for
adjustments in the Contract Sum and Contract Time arisin g from the existence of such remains or features may be

- made as provided in Article 15.

§ 3.8 Allowances .

§3.8.1 The Confractor shall include in the Contract Sum all allowances stated in the Confract Documents, [tems
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection. :

§ 3.8.2 Unless otherwise provided in the Contract Documents:
1 Allowances shall cover the cost to the Contractor of materials and equipiment delivered at the site and all
required taxes, less applicable trade discounts;
2 Confractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amonnts shall be included in the Contract Sum but
- . not in the allowances; and
3 Whenever costs are more than or Jess than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The atmount of the Change Order shal] reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor's costs*under Section 3.8.2.2.

§ 3.8.3 Materials and gquipﬁent under an allowance shall be selected by the Owner with reasonable promploess,

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work: The superintendent shall represent the Contractor, and . -
communications given to the superintendent shall be as binding as if given to the Contractor. '

§3.9.2 The Contractor, & soon as practicable afier award of the Contrsict, shall farnish in wrifing to the Owiier siud
Aurcliitect through the Construction Manager, the name and qualifications of a proposed superintendent. The
Construction Managet may reply within 14 days to the Contractor in writing stating.(1) whether the Owner, the
Construction Manager, or the Architect has reasonable objection to the proposed superintendent or (2) that any of
them require additional time to review. Failure of the Construction Manager to reply within the 14 day period shall
constitute notice.of no reasonable objection,

§3.8.3 The Contractor shall not employ a proposed superintendent to whom the Owner, Construction Manager or
Architect has made reasonable and timely objection. The Contractor shall not change the superintendent without the
Owner’s consent; which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor's Construction Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information and the Construction Manager’s approval a Contractor’s construction schedule for the Work.

The scliedule shall not exceed time limits current under the Contract Documents, shall be revised at appropriate

intervals as required by the conditions of the Work and Project, shall be related to the entire Project schedule to the
extent required by the Contract Documents, and shall provide for expeditions and practicable exeention of the Work.

The Contractor shall cooperate with the Construction Manager in scheduling and performing the Contractor’s Workto - -
avoid conflict with, and as to cause no delay in, the work or activities of other Multiple Prime Contractors or the
constrretion or operations of the Owner’s own forces. '

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Conftact and thersafier
update it as necessary to maintain a etrrent subrmittal schedule, and shall submit the schedule(s) for the Construction
Manager’s and Arcliitect’s approval. The Architect and Construction Manager’s approval skall not unreasonably be
delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s construction schedule, and
(2) ellow the Construction Manager and Architect reasonable time to review submittals. If the Comiractor fails o
submit a submittal schedule, the Contractor shall not be entitied to any increase in Contract Sum or extension of
Contract Titne based on the time required for review of submittals.
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§ 3.10.3 The Contractor shall participate with other Contractors, the Construction Manager and Owner in reviewing
and coordinating all schedules for incorporation into the Project schedule that is prepared by the Construction

= Manager. The Contractor shall make revisions to the construction schedule and submittal schedule as deemed
necessaty by the Construction Manager to conform to the Project schedule.

.
g § 3.10.4 The Contractor shall perform the Worl in general accordance with the most recent schedules submitted to the
' Owmer, Construction Manager and Architect and incorporated into the approved Project schedule,

- §311 Documents and Samples at the Site :

= .. .. The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change

; .. Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
] . - . during construction, and one copy of approved Shop Drawings, Product Data,-Samples and similar required
] .submittals. These documerits shall be available to the Architect and délivered to the Construction Manager for

‘subnittal to the Owner upon completion of the Work as a record of the Work as constructed.

. . §3:12 Shop Drawings, Produrct Data and Samples T
- § 3:42.1 Shop Drawings ate drawings, diagraras, schedules and other data specially prepared for the Work by the

Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributer to illustrate some portion of

§ GeWorlcr - 7

‘4_ ‘ §'8.12:2-Product Data are'illustrations, standard schedules, performance charts, instructiong, brochures, diagrams and
. ' ofhét-ffgfp;matidrr furished by the Contractor to illustrate materials or equipment for some portion of the Work.

-

5

§;3.f[2f3l Samples are‘.ph}'s_‘icﬂ examples that iflustrate materials, eqﬁipment or workmanship and establish standards by
+ whicki the Work will be judged. -

L WSO T

§3.12.4 Shop Drawings; Prdduct Data, Samples and similar submittals are not Contract Documents, Their purpose is
to deinonstrate the way by which.the Contractor proposes to conform to the information given and the design concept
‘expresséd in the Contract Docitments for those portions of the Work for which the Contract Pacuments require
‘subinittals: Review:by the Architect aid Construction Manager is subject to the limitations of Sections 4.2.9
through 4.2.11. Informational submittais upen which the Constrnotion Manager and Archifect are not expected to take
responsive action may be.so identified in the Contract Documents. Submittals fhat aré not required by the Contract
Documents maj be returned by the Construction Manager or Architect withiout action.

<[

§ 3:12.5 The Contriictor shall review for compliance with the Contract Documents, approve and submit to the
Construction Manager Shop Drawings, Product Data, Samples and similar submittals required by the Contract
- Documents in decordance with the Project submittal sehedule approved by the Construction Manager and Architect,
or in-the absenct of an dppraved Project submittal schedule, with reasonable prompiness and in such sequence as to
“caite no delay in the Work or in the activities of other Multiple Prime Contractors or the Owner’s own forces. The
- Contraétor shall cooperate with the Construction Manager in the coordination of the Contractor’s Shop Drawings,

Product Data; Sanples and similar submittals with related documents submitted by other Multiple Prime Confractors.

" §3.12:6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the
Owner, Construction Manager, and Architect, that the Contractor has (1) reviewed and approved them, (2) determined
and ‘verified materials, field measurements and field construction criteria related thereto, or will do so and (3) checked
andcoordinated the information contained within such submittals with the requirerpents of the Work and of the

- Contract Documents. ‘

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and |
review of Shop Drawings, Product Data, ‘Samples or similar submittals until the respective submittal has been
reviewed and approved by the Architect. . Ce

§ 3:12:8 The Work shall bé in accordance with approved submittals except that the Confractor shall not be relieved of
: responsibility for deviations from requirements of the Contract Documents by thie Architect’s approval of Shop

5 Drawings, Prodiict Data, Samples or similar submittals unless the Contractor has specifically informed the

i Construction Manager and Architect in writing of such deviation at the time of submittal and {1) the Architect has

given written approval to the specific deviation as a minor change in the Work, or (2) a Change Order or Construction

Chenge Directive has been issued authorizing the deviation. The Contractor shall not be relieved of responsibility for

AIA Document AZ32™ - 2008 {formerly A281TMCMa - 1982}, Capyright © 1952 and 2009 by The Ametlcan Insiitule of Architects. All rights reserved.
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errors or omissions in Shop Drawings, Produet Data, Samples or similar submittals by the Architect’s approval
thereof.

§ 3.12.8 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samp]es or similar submittals, fo revisions other than those requested by the Construction Manager and Architect on
previous submittals, In the absence of such written notice, the Architect’s approval of a resubm:ss:on shall not apply

to such revisions.

§3.12:90 The Contractor shall not be required to provide professional services that constitute the practice of
archifecture or engineering unless stich services are sPeciﬁcally required by the. (;‘or_xtr_act Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to cairy out the Contractor’s responsibilities
for construction means; methods, techniques, sequences and procedures. The-Contractor shall not be required to
provide professional services in violation of applicable law. If professmnal design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Docurménts, the Owner and the Architect will specify all performance and design criteria that such services
must satisfy: The. Contractar shafl cause such services or certifications to be provided by a properly licensed design
professional, whose'signiature and seal shall appear on all drawings, caleulations, specifications, cextifications, Shop
Drawings and ether submittals prepared by such professional. Shop Drawings and other submittals related to the Work
designed oi certified by such professional, if prepared by others, shall bear such professicnal’s written approval when
subinitted io-the Archifect. The:Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
completengss of the services; ceitifications and approvals performed or provided by such design pr,ofessmnals
prowded {he Owier and Archiitect have specified to the Confractor all performance and design criteria that such
services must satisfy. Pursudnt to this Section 3.12.10, the Architect will review, approve or take other appropriate
actiph on submiittals only for the limited purpose of checking for conformance with information given and the design
coneept expressed in the Coritract Documents. The Contractor shall not be responsible for the adequacy of the
perfonnance and des1gn cnterxa spemfied in ihe Contract Documents.

§313 Use ofslle e
§3.13.1 The Conttaétor shall confine operatlons af the site to areas permitted by applicable laws, statutes ordinances,

- codes; rules-and regulations; and lawful orders of public authorities and the-Contract Documents and shall not

unreasonably encumber the site with materials or equipment.

§3.43.2 The Contractor shall coordinate the Contractor®s operations with, and secure the approval of, the Construction
Manager before usmg any poruon of the site.

§3. 14 Cuttmg and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition
existmg prmr ‘to:the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§3. '[4 2 The Contraetor shall not damage or endanger a portion of the Work or fully or partiatly completed
construction of the Owner's own forees or of other Multiple Prime Contractors by cutting, patching, or otherwise
altering such construction, or by excavation. The Contractor shall not cut or otherwise alter such construction by the
Owner’s own forces or by other Multiple Prime Contractors except with written consent of the Construction Manager,
Owner and such other Multiple Prime Contractors; such consent shall not be unreasonably withkeld. The Contractor
shall not uareasonably withhold from the other Multiple Prime Contractors or the Owner the Contractor’s consent to

-cuiting or otherwise aitering the Work,

§ 3,15 Cleaning Up : .
§ 3.15.1 The Contractor shall keep the pren:uses and surrounding area free from accumulatmn of waste matemals or

rubbish caused by operations under the Contract. At completion of the Work the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus matefials ﬁ'om and about

the Project:

§ 3,15.2 If the Confractor fails to clean up as provided in the Contract Documents; the Owner, or Construction
Manager with the Owner’s approval, may do so and the Owner shall be entifled to reimbursement from the

Contractor.

AlA Doeument A232‘" —2009 (formatly A201™CWa — 1882). Copyright © 1992 and 2009 by The American {nsiitule of Architects, All rights raserver.
WARNING: This AIA® Document is protected by U.S, Copyright Law and International Treatfes, Unauthorlzed raproduction or disiribution of this
AIA® Document, or any partion of it may resulk In severe tivl] and ciiminal penalties, and wili be prosecuted te the maximum extent possiiile’

under the law. Purchasers ara nol permitied to reproduce this document. To report copyright viclalions of AIA Contract Documents, e-mail The American

institute of Architects leqal counsel, copvrichi@ala.org.

17




e

.. Yo

e, -

-

|

jk SOV )

¥ Ca -

i |

3 s

N i |

-

Init.

§ 3.16 Access fo Work
The Contractor shall provide the Owner, Construction Manager and Architect access to the Work in preparation and
progress wherever located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees, The Contractor shall defend suits or claims for infringement of
.copyriglits and patent righis and shall hold the Owner, Construction Manager and Axchitect harmless from loss on
account fhereof, but shall not be responsible for such defense or loss when & particular design, process or preduct of a
particular manufacturer or manufacturers is required by the Contract Documents or whers the copyright violations are
-Gontained in Drawings, Specifications or other documents prepared by the Owner; Architect, or Construction
Minager. However, if the Contractor has reason to believe that the required design, process or product is an
mfiingement of a copyright or a patent, the Confractor shall be responsible for such loss vnless such information is

_ promapily fumished to the.Architect through the Construction Manager.

§ 3.18 Indemnification

* §348.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,

- Construction Manager, Afchitect, Construction Manager’s and Architect’s consultants, and agents and employees of
any of them from and against claims, damages, losses and expenses, including but not limited to attorneys® fees,
arising out of or resulting from performance of the Work, provided that such claim, damage, loss or expense is

- attributable to bodily injury; sickness, disease or death, or to injury to or destruction of tangible property {other than
the Work itself) butonly to the extent caused by the negligent acts or omissions of the ontractor, a Subcontractor,

“anyone diréotly, or indireétly employed by thiem or anyone for whose acts. they may be liable, regardless of whether or
not siich-clair, damage, 68s or expenss is caused in part by & party indemnified hereunder, Such obligation shail not
be construed to negate, abridge or reduce ather rights or obligations of indemnity that would otherwise exist asto a

‘party or person described 1n;this Section 3.18. -

§3.18.2 In claims against aity person or entity indemmified under this Section 3.18 by an employee of the Contractor, a
Subeontractor; anyore directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemhification obligation under Section 3.18 shall not be limited by a limitation on amount or type of damages,
compensation orbenefits payable by or for thie Contractor or a Subcontractor under workers' compensation acts,

" disability bénefi¢ acis or other employee benefit acts,

ARTICLE4 ARCHITECT AND CONSTRUCTION MANAGER .

§4.1:General '

§ 411 The Owner shall retain an architect lawfuily licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. ‘That person or entity is identified as the Architect in the

Agreement and:is referred to throughout the Contract Documents as if singular in number. 7

§4.4:2 The Owner shall retain a construction manager lawfully licensed to practice construction management or an
exitify lawfully practicing construction menagement in the jurisdiction where the Project is located. That person or
entity is identified as the Construction Manager in the Agreement and is referred to thronghout the Contract

"Docurdents as if singular in number,

§ 413 Duties, responsibilities and limitations of authority of the Construction Manager and Architect as set forth in
the Contract Documents shall not be restricted, modified or extended without written consent of the Owner,
Construction Manager, Architect and Contractor. Consent shall not be unreasonably withheld.

§4.1.4 If the employment of the Construction Manager or Architect is terminated, the Owner shall employ & successor

construction manager or architect as to whom the Contractor has no reasonable objection and whose status undér the
Contract Documents shall be that of the Construction Manager or Architect, respectively. '

§ 4.2. Administration of the Contract

-§4.2.1 The Construction Manager and Architect will provide administration of the Contract as described in the

Contract Documents and will be the Owner’s représentatives during construction until fhie date the Architect issues the
final Certificate for Payment. The Construction Manager and Architect will have authority to act on behalf of the
Owrier only fo the extent provided in the Contract Documents.

§4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, fo become generally familiar with the progress and quality of the portion of the Work completed, and to
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determine in general if the Work observed is being performed in a manner indicating that the Work, when fully 15
completed, will be in accordance with the Contract Docwinents. However, the Architect will not be required to make .
exhaustive or continuous on-site inspections te check the quality or quantity of the Worl. On the basis of the site
visits, the Architect will keep the Owner reasonably informed about the progress and quality of the portion of the
Work campleted, and report to the Owner and Construction Manager (1) known deviations from the Contract
Daocuments and from the most recent Project schedule prepared by ihe Construetion Manager, and (2) defects and

deficiencies observed in the Work. '

§ 4.2.3 The Construction Manager shall provide a staffing plan to include one or more representatives who shall be in
attendance at the Project site whenever the Worl is being performed. The Construction Manager will determine in
general if the Work observed is being performed in accordance with the Contract Documents, will keep the Owner
reasonably informed of the progress of the Work, and will report to the Owner and Architect (1) known deviations
from: the Contract Documents and the most recent Project schedule, and.(2) defects and deficiencies observed in the

Worle,

§ 4.2.4 The Construction Manager will schedule and coordinate the activities of the Contractor and other Muitiple
Prime Contractors in accordance with the latest approved Project schedule.

§ 4.2.5 The Construction Manager, except to the extent required by Section 4.2.4, and Axchitect will not have control
over,.or chatge of, construction means, methods, techniques, sequences or procedures, or for the safety precautions
and:programs in connecton with the Work, since these are solely the Contractor’s rights ahd responsibilities under the
Conttaét Documents, except as provided in Section 3.3.1, and neither will be responsible for the Contractor’s failure
to perform the Work in accordance with the requirements of the Contract Documents. Neither the Construction
Manager nor the Architéot will have control over or charge of or be responsible for acts or omissions of the
Contractor, Subcontigctors, ot their agents or employees; or of any other persons or entities performing portions of the
Worl, : ) e Co

§ 4.2.6 Communications Facilitating Contract Administration. Except as otherwise provided in the Contract Documents
or when-direct communications have been specially authorized, the Owner and Contractor shall endeavor to
communicate with each other through the Constrnction Manager, and shall contemporaneously provide the same

" communications to the Architect about matters arising out of.or relating to the Contract Dociiients. Communications

by and -with the Architect’s.consultants shall be through the Architect. Communications by and with Subcontractors
‘and inaterial suppliers shall be through the Contractor. Coramunications by and with other Multiple Prime Contractors
shall be through the Construction Manager and shall be conternporaneously provided to the Architect if those
communications are about matters arising out of or related to the Contract Documents. Communications by and with
the Owner’s owii forces shall be through the Owner.

§4.2.7 The Corist_mction- Manager and Architect will review and ceriify all Applications for Payment by the
Contracior, in accordance with the provisions of Article 9.

§ 4.2.8 The Architect and Construction Manager have authority to reject Work that does not conform to the Contract
Documents and will notify each other about the rejection. The Construction Manager shall determine in general
whether the Work of the Contractor is being performed in accordance with the requirsments of the Contract
Documents and notify the Owner, Coniractor and Architect of defects and deficiencies in the Work, Whenever the
Construction Manager considers it necessary or advisable, the Construction Manager will have authority to require
additional inspection or testing of the Work in accordance with Sections 13.5.2 and 13.5.3, upon written aunthorization
of the Owner, whether or not such Work is fabricated, installed or completed. The foregoing authority of the
Construction Manager will be subject to the provisions of Sections 4.2.18 through 4.2.20 inclusive, with respect to
interpretations and decisions of the Architect. However, neither the Architect’s nor the Construction Manager’s
authority to act under this Section 4.2.8 nor a decision made by either of them in good faith either to exercise or not o
exercise such authority shall give rise to a duty or responsibility of the Architect or the Construiction Manager to the
Contrdctor, Subcontractors, material and equipment suppliers, their agents or employees, or other persons performing

any of the Work.

§4.2.9 The Construction Manager will receive and prompily review for conformarice with the submittal requirements
of the Contract Documents, all submittals from the Contractor such as Shop Drawings, Product Data and Samples.
Where there are Multiple Prime Contractors, the Construction Manager will also check and coordinate the information
contained within each submittal received from Contractor and other Multiple Prime Contractors, and transmit to the
Architect those recommended for approval, By submitting Shop Drawings, Product Data, Samples and similar
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submittals, the Construction Manager represents to the Owner and Architect that the Construction Manager has
reviewed and recommended them for approval. The Construction Manager’s actions will be taken in accordance with
the Project submittal schedule approved by the Architect or, in the absence of an approved Project submittal schedule,
with reasonable promptness while allowing sufficient time to permit adequate review by the Arcliitect,

§4.:2.10 The Architect will review and approve or take other appropriate action upon the Confractor’s submittals such

* as-Shop Diawings, Product Data and Samples, but only for the limited purpose of checking for conformance with

information given and the design concept expressed in the Contract Documents. The Architect’s-action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal

* schedule, with reasonable prompiness while allowing sufficient time in the Architect’s professional judgment {o

peimit adequate review, Upon the Architect’s completed review, the Architect shall fransmit its submittal review to

- the Construction Manager:

' §'42.11 Review of the Contractor’s submittals by the Construction Manager and Architect is not conducted for the

purpose of determining the acouracy and completeness of other details such as dimensions and quantities, or for

. Substantiating instructions for installation or performance of equipment or systems, all of which remain the

teSponsibility of the Conttactor as required by the Contract Documents. The Construction Manager and Architect’s’
review of the Contractor®s submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5

and 3.12, Thé Constzaction Manager and Architeci’s review shall not constitute approval of safety precautions or,
_ unless otherwise specifically stated by the Construction Manager and Architect, of any construction means, methods,
- techniques, sequences or,procédures, The Architect’s approval of a specific item shall not indicate approval of an
‘assémbly of witich theritemi 5.4 component. S

§ 4'.'2.1_2’T};e :Gc'a:'ﬁ:étmctié'q'il-lviangiger will prepare Change Ordets and Construction Change Directives.

- § 4213 Thé Construction Manager and the Architect-will take appropriate action on Change Orders or Construction
- Change Directives in accordance with Article 7. and the Azchitect will have anthority to order minor changes in the

“Worlke a5 provided in Séctionr 7.4, The Architest, in consultation with the Constructjon Manager, will investigate and

- make detérminations aud recommendations regarding concealed and unknown conditions s provided in Section 3.7.4.

" §4.214 Utilizing the documents prov-ided by the Confractor, the Construction Manager will maintain at the site for the

©vwner 6né copy of all Conifact Documents, approved Shop Drawings, Product Data, Samples and similar required

. siibiiiittals, in good order and marked currently to record all chenges and selections made during construction. These

Wwill be available to'the Architect and the Contractor, and will be delivered to the Owner upon completion of the
Project, I .

§ 4.2.15 The. Construction Manager will assist the Architect in conducting inspections to determine the dates of
- Substanitial Cétmpletion and the date of final completion; issue Certificates of Substantial Completion in conjunction
with the Architect pirrsuant to Section 9.8; and receive and forward to the Owner written watranties and related
documents required by the Contract and assembled by the Confractor pursuant to Section 9.10. The Construction
~Managerwill forward to the Architect a final Application and Certificate for Payment or final Project Application
and Project Certificate for Payment upon the Coniractors compliance with the requirements of the Contract

Documents.

§ 4:2.16 If the Owner and Aschitect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of such
project representatives shall be as set forth in an exhibit fo be incorporated in the Contract Documents. .

§ 4.2.17 The Architect will interpret and decide matters concerning performance under, and requirements of the
Coniract Documents on written request of the Construction Manager, Owner or Confractor through the Consfruction
Manager, The Architect’s response to stich requests will be made in writing within any time limits agreed upon or

ottiefwise-with reasonable promptness.

§4.2:18 Interpretations and decisions of the Architect will be consistent with the intent of and reasonably inferable
from the-Contract Documents and will be in writing or in the form of drawings. When making such interpretations and
decisioris, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality fo either and will not be liable for results of interpretations or decisions so rendered in good faith.
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§ 4.2,1% The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.20 The Construction Manager will receive and review requests for information from the Contractor, and forward
each request for information to the Architect, with the Construction Manager’s recommendation. The Architect will
review and respond in writing to the Construction Manager to requests for information about the Contract Documents.
The Construction Manager’s recommendation and the Architect’s response to each request will be made in writing
within any time limits agreed upon or otherwise with reasonable promptness. If appropriate; the Architect will prepare
and issue supplemental Drawings and Specifications in response to the requests for information.

ARTICLE5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The tenm “Subcontractor” dees not
include other Multiple Prime Contractors or subcontractors of other Multiple Prime Contractors.

§5.1.2 A Sub-subconiractor is a person or entity who has a direct or indirect contract with a Subcontractor fo perform
a paition of the Work at the site. The term “Sub-subcontracter” is referred to throughout he Contract Documents as if
singularin number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor,

A = - LY
§ 5.2 Award of Subconiracts-and Other Contracts for Portions of the Work - -
§6.2:1 Unless othierwise stated in the Contract Documents or the bidding requirerents, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Construction Manager for review by the Owner,
Construction Manager and Architect the names of persons or entities (including those who are to furnish materials or
equipment fabricated fo a special design) proposed for each principal portion of the Work. The Construction Manager
may reply within 14 days to the Contractor in writing stating (1) whether the Owner, the Construction Manager or the
Architect has reasonable objettion to any such proposed person or entity or, (2) that the Construction Manager,
Arclitect o Owner requires additional time for review. Failure of the Construction Manager, Owner, or Architect to

reply within the 14-day petiod.shall constitute notice of no reasonable objection.

§5.2,2 The Contractor shall ot contract with a proposed person or entity to whom the Owaer, Construction Manager
or Architect has made reasonable and timely objection. The Contractor shall not be required to contract with anyone to
wlioni the Contractor has miade reasonable objection. :

§ 5.2.3 If the Owner, Coristruction Manager or Architect has reasonable objection to a person or entity proposed by the
Contractor;the Contractor shall propose another to whom the Owner, Construction Manager or Architect has no
reasonable-objection: If the proposed but rejected Subcontractor was reasonably capable of performing the Work, the
Contiéet Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by such change,
and an appropriate Change Order shall be issued before commencement of the substitute Subcontractor’s Work.
However, no increase in the Contract Sum or Contract Time shail be allowed for such change unless the Contractor
has acted promptly and responsively in submitting names as required. '

§ 5,24 The Contractor shail not substitute a Subcontractor, person or entity previously selected if the Owner,
Construction Manager or Architect makes reasonable objection to such substitution. :

§ 5.3 Subconfractuzl Relations

By appropriate agreement, written where legally required for validity, the Contractor shall require each Subcontrastor;-
6 the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract
Documents, and to assume foward the Contractor all the obligations and responsibilities, including responsibility for
safety of the Subcontractor's Work, which the Contractor, by these Documents, assumes foward the Owner,
Construction Manager and Architect. Bach subcontract agreement shall preserve and protect the rights of the Owner,
Construction Manager and Architect under the Contract Documents with respect to the Work to be performed by the
Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor,
unless specifically provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress
against the Contractor that the Contractor, by the Contract Documents, has-against the Owner. Where appropriate, the
Contractor shall require each Subcentractor to enter into similar agreements with Sub-subcontractors. The Contractor
shall make available to each proposed Subcontractor, prior to the execution of the subconiract agreement, copies of
the Coniract Documents to which the Subcontractor will be bound, and, upon written request of the Subcontractor,
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ﬁ identify to the Subcontractor terms and conditions of the proposed snbeontract agresment that may be at variance with
the Contract Documents. Subcontractors will similarly make copies of applicable portions of such documents
available to their respective proposed Sub-subcontractors.

Y § 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Bach subcontract agreement for a postion of the Work is assigned by the Conttactor to the Owner, provided that
st assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and -
2 assignment s subject to the prior rights of the surety, if any, obligated under bond relating to the
Confract, '

e

When the Owner accepts the assignment of a subcontract agreemerit, the Owner assurnes the Contractor’s rights and
obligations wnder the subconiract. :

§ 5.4.2 Upon ‘such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

]-a——[ j o —J.,-Zh i

§ 5.4.3 Upon such assignment.to the Owner under this Section 5.4, the Owner may further agsign the subconfractto a
successor Confractor or other entity, If the Owner assigus the subcontract to a successor Contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor Contractor’s bbligations under the
subcontradt, ' et

e

ARTICLE 6 CONSTRUCTION BY OWNER OR BY OTHER CONTRACGTORS

§ 6.1 Owner’s Right to Perforin Construction with Own Forces and to Award Other Contracts

§ 6.1.1 The Owner reserves the right to perform ‘construotion or operations related to the Project with the Owner’s own
forces, which include persdns or entities under separate contracts not administered by the Construction Manager, and
to award othér contracts in connection with other portions of the Project or other construction or operations on the site
under Conditions of the Contrattidentical or substantially similar to these including those portions related to
insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is involved because of such
action by the Owner, the Contractor shall make such Claim as provided in Article 15.-

'1-3::.
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§ 6.1.2-When the Owner performs construction or operations with the Owner’s own forces including persons or
entities under separate contracts not administered by the Construction Manager, the Owner shall provide for
coordination of such forces with the Work of the Contractor, who shall cooperate with them.

I

§ 6.1.3 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project withi the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the'same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6, and Asticles 10, 11 and 12.

§ 6.2 Mutual Responsibility .

§ 6.2.1 The Contractor shall afford the Owner’s own forcss, Construction Manager and other Multiple Frime
Conltractors reasonable opportunity for introdugtion and storage of their materials and equipment and performance of
their activities, and shall connect and coordinate the Contractor’s construction and operations with theirs as required
by the Contract Documents,

§6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by-the
Owmer’s own forces or other Multiple Prime Contractors, the Contractor shall, prior to proceeding with that portion of
the Work, promptly report to the Construction Manager and Architect apparent discrepancies or defects in such other
consiruction that would render it unsuitable for such proper execution and results. Failure of the Contractor so to
report shall constitute an acknowledgment that the Owner’s own forces or other Multiple Prime Contractors®
completed or partially completed construction is fit and proper to receive the Contractor’s Work, except as to defects
nof then reasonably disceverable. <

5

§ 6.2.3 The Coniractor shall reimburse the Owner for costs the Owner iucufs, including costs that are payable toa
separate contractor or to other Multiple Prime Contractors because of the Contractor’s delays, improperly tlme_:d
activities or defective construction, The Owner shall be yesponsible to the Contractor for costs the Contractor incurs

(e I
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;’f becanse of delays, improperly timed activities, damage to the Work or defective construction by the Owner’s own
1 forees or other Multiple Prime Contractors.
8
n §6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfuily causes to completed or parfially .
1 corapleted construction or to property of the Gwner, separate contractors, o other Multiple Prime Contractors as
| provided in Seetion 10.2.5.
r" § 6.2;5 The Owaer and other Multiple Prime Contractors shall have the same responsibilities for cutting and patching
| as aré described for the Contractor in Section 3.14, :
“ § 6.3 Owner's Right to CleanUp S
T If a dispute arises among the Coniractor, other Multiple Prime Contractors and the Owner as to the responsibility
g under their respective contracts for maintaining the premises and surrounding area free from waste materials and
o rubbish, the Owner may clean up and the Construction Manager, with notice to the Architect, will allocate the cost
' among those responsible. - :
ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General T .

§ 7.1.1 Chdnges in.the Work may be accomplished after execution of the Contract, and without invalidating the

Contract, by Change Order, Construction Change Directive or order for & minor change in the Work, subject to the
- limifations stated in.this Article.7 and elsewhere in the Contract Documents, kN
§.7.12 A Change Order shall be based upon agreement among the Owner, Consiruction Manager, Architect and
Contrattor; a Construction Change Directive requires agreement by the Owner, Cogstruction Manager and Architect
and may or.may not be agreed id by the Contractor; an order for a minor change in the Work may be issued by the

Architect alone.

§ 743 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed prompily; uiiless otherwise provided in the Change Order, Construction Change Directive or

order for a minor change in the Work.

§.7.2-Change Orders. -. .
A Change Order is a written instrument prepared by the Construction Manager and signed by the Gwmer, Consfruction
Manager, Architect and Cotittactor, stating their agreement upon all of the following:
1 The change in the Work;
.2 The amovnt of the adjustment, if any, in the Contract Sum; and
3~ The.extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction-Change Directives

§ 7:3.1 A Construction-Change Directive is » written order prepared by the Construction Manager and signed by the
Owner, Constristion Manager and Architect, directing a change in the Work prior to agreement on adjustment, if any,
in the Contract Sum or Contract Time, or both. The Owner may by Construction Change Directive, without \
invalidating the Contract, order changes in the Work within the general scope of the Contract consisting of additions,
deletions or ofher revisions, the Contract Sum and Contract Time being adjusted accordingly.

§ 1324 Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§7.3.3 If the Construction Change Directive provides for an adjustment to the Contract S8um, the adjustment shall be
based on one of the following methods: :
A Mutual acceptance of a ump sum properdy itemized and supported by sufficient substantiating data to
permit evaluation; ‘
2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the pariies and a mutually acceptable fixed or
percentage fee; or o
4 As provided in Section 7.3.7,

§ 7.3.4 If unit prices are stated in the Contract Documents or snbsequenily agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
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application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor sha}l prompily proceed with the change in the
Work involved and advise the Construction Manager and Architect of the Contractor’s apreement or disagreement
with the method, if any, provided in the Constraction Change Directive for determining the proposed adjustment in
the Confract Sum or Contract Time. '

§7.3.6 A Conshuction Change Directive signed by the Contractor indicates the Confractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
b't'? effective immediately and shall be recorded as a Change Order. _ 4
§7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
“the'Construction Manager shall determine the method and the adjiistiment on the basis of reasonable expenditures and
savings of those performing the Work attributable to the change, including, in case of an increase in the Contract Sum,
an amount for overhead and profit as set forth in the Agreement, or ifno such amount is set forth in the Agreement, a
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as
the Constraction Manager may prescribe, an itemized accounting fogether with appropriate supporting data. Unless
otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the
following: - -t
«:1 Costs of labor; including social security, old age and unemployment insurance, fringe benefits required
' byagreement or custom, and workers compensation insurance; *
+* Costs of matérials, supplies and equipment, ncluding cost of transportation, whether incorporated or
© . consuméd;- - I .
3. Rental'costs of machinery and equipment, exclusive of hand tools, whether rented from the Contracter

or, others; : <
4 Costs of prémiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
S Worlc; and - .- s .
8 Additional costé of supétvision and field office personnel directly attributable to the change,

§7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decfeasé in the Contiact Sum shall be actual net cost as confirmed by the Constriction Manager and Architect, When
both-additions and credits covering related Work or substitutions are involved in a change, the allowance for overhead
and profit shall be figured on the basis of net increase, if any, with respect to that change,

§'7:.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor

may requiest payment for Work completed under the Construction Change Directive in Applications for Payment. The

Consfruction Manager and Architect will make an interim determination for purposes of monthly certification for

payraent for those costs and cerfify for payment the amount that the Construction Manager and Architect determine to

be feasonably justified. The interim defermination of cost shall adjust the Coniract Sum on the same basis as a Change
. Order, subject to the right of either pariy to disagree and assert a Claim in accordance with Article 15.

§ 7.310 When the Owner and Contractor agree with a determination made by the Constraction Manager and Architect
concerfiing the adjustments in the Confract Suma and Contract Time, or otherwise reach agresment upon the
adjustments, such agreement shall be effective immediately and the Construction Manager shall prepare a Change
Order. Change Orders may be issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

- The-Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum.or *

extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Suchchanges will be
effected by written order issued throughi the Construction Manager and shall be binding on the-Owner and Contractor.

ARTICLE 8 TIME
§ 8.1 Defnitioris

.

- §8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in

the Coniract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
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§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8,

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§8 2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement

the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shail not knowingly, except by agreement or instruction of the Owner in wiiting, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
fuarnished by the Contractor and Owner. The date of commencement ofithe Work shall not be changed by the effective

date of such insurance,

. § 8.2.3 The Contractor shall proceed expeditiously with adequaie forces and shall achieve Substantial Completion

within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner Owner’s own forces, Construction Manager, Architect, any of the other Multlple Prime Contractors or an
cmployee of any of them, or by, changes ordered in the Work, or by labor disputes, fire, umisual delay in deliveries,
unavojdable casbalties-or othef causes beyond the Contractor’s control; or-by delay authorized by the Owner pending
med1atlon and drbiteation, or-by other causes that the Architect, based on the recommendation of the Construction
Manager, detérmines inay justify delay, then the Contract Tirmie shall be extended by Change Order for such

reasonable tlme as the Architect may determine.
§. 83.2 CIamls .ralatmg to hme'shall be made in accdfdance with applicable provisions of Article 15.

§ B.3. 3 Thls Section 8.3 does not preclude recovery of demages for delay by either party under oflier provisions of the
Contract Documents

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Confract Sum
The Contract Sum is stated in the Agreement and, including authotized ad;usnnents is the total amonnt payable by the

Owner to the Contractor for performance of the Work under the Contract Documents.

§9.2 Sched ule.of Values

_Where the Contfract is based-on a Stipulated Sum or Guaranteed Maximum Price, the Contractor shall submit to the

Consfruction Manager before the first Application for Payment, a schedule of values allocating the entire Coniract
Sum to the various portions of the Work and prepared in such form and supported by such data to substantiate its
agcuracy as the Construction Manager and Architect may require. This schedule, unless objected to by the
Construction Manager or Architect, shall be used as a basis for reviewing the Contractor’s Applications for Paymeni.
In the event there is one Contractor, the Construction Manager shall forward to the Architect the Contractor’s
schedule of values. If there are Multiple Prime Contractors respons:bie for performing different portions of the
Project, the Construction Manager shall forward the Multiple Prime Contractors’ schedules of values only if requested

by the Architect.

§ 9.3 Apyilicatiohs for Payment C '
§9.3.1 At least fifieen days before the date estabiished for each progress payment, the Contractor shall submit to the

Construction Manager an itemized Application for Payment prepared in accordance with the schedule of values, if
required under Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and
suppofted by stich data substantiating the Contractor’s right to payment as the Owner, Construction Manager or

. Architect may require, such as copies of requisitions from Subcontractors and material suppliers, and shall reflect

retainage if provided for in the Contract Documents,

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of c!aanges in
the Worlc that have been properly authorized by Construction Change Directives, or by interim determinations of the
Construction Manager and Architect, but not yet inchided in Change Orders,
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§ 9,3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontracior or material supplier unless such Work has been performed by others

whorn the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing, Payment for materfals and equipment stored on or off the site shall be conditioned upon
compliance by the Contracior with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall inclide the costs of applicable insurance,
storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payrment. The Contractor further warrants that upon submittal of an Application for Payment all
Worlk for which Certificates for Payment have been previously issued and payments received from the Qwner shall, to
the best of the Coniractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 Cértificates for-Payment.
§ 9.4,1 Where there is only ane Contractor, the Construction Manager will, within seven days after the Consiruction

Manager’s receipt of the Contractor's Application for Payment, review the-Application, certify the amount the.
Counstriiction Manager determines is due the Contractor, and forward the Contractor’s Application and Certificate for
Payment to the Architect. Within seven days after the Architect receives the Contractor’s Application for Payment
from the Construction Manager, the Architect will either issue to the Owner a Certificate for Payment, with a copy to
the Construction Manager, for such amount as the Architect determines is properly due, or notify the Construction
Manager and Owner in writing of the Architect’s reasons for withholding certification in whole or in part as provided
in Section 9.5.1. The Construction Manager will promptly forward to the Contractor the Architect’s notice of
withholding certification.’ ) : ‘

§ 9.4.2 Where there are Multiple Prime Contractors performing portions of the Project, the Construction Manager
‘will, within seven days after the Construction Manager receives the Multiple Prime Contractors’ Applications for
Payment: (1) review the Applications and certify the amount the Constraction Manager determines is due.each ofthe
Multiple Prime Contractors; (2) prepare a Summary of Contractors” Applications for Payment by combining
information from each Multiple Prime Contractors” application with information from similar applications for
progress payments from other Multiple Prime Contractors; (3) prepare a Project Application and Certificate for
Pdyment; (4) certify the amount the Construction Manager determines is due all Multiple Prime Contfractors; and

(5) forward the Summary of Contractors’ Applications for Payment and Project Application and Certificate for
Payment to the Architect.

§ 9.4.3 Within seven days after the Architect receives the Project Application and Project Certificate for Payment and
the Sumimary of Contractors’ Applications for Payment from the Construction Manager, the Architect will either issue
to the Ovmer a Project Certificate for Payment, with a copy to the Construction Manager, for such amount as the
Axrchitect determines is properly due, or notify the Construction Manager and Owner in writing of the Aschitect’s
reasons for withholding certification in whole or in part as provided in Section 9.5.1. The Construction Manager will
promptly forward the Architect’s notice of withholding certification to the Contractors.

§ 9.4.4 The Consiruction Manager’s certification of an Application for Payment or, in the case of Multiple Prime
Contractors, a Project Application and Certificate for Payment shall be based upon the Construction Manager’s
evatuation of the Work and the information provided as part of the Application for Payment. The Cornstruction
Manager’s certification will constitute a representation that, to the best of the Construction Manager's knowledge,
information and belief, the Work has progressed to the point indicated and the quality of the Work is in accordance
with the Contract Documents. The certification will also constitute a recommendation to the Architect and Ovwmer that

the Contractor be paid the amount certified.

§ 9.4.5 The Architect’s issuance of a Certificate for Payment or in the case of Multiple Prime Contractors, Project
Application and Certificate for Payment, shall be based upon the Architect’s evaluation of the Work, the
recommendation of the Construction Manager, and information provided as part of the Application for Payment or
Project Application for Payment. The Architect’s certification will constitute a representation that, to the best of the
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Architect’s knowledge, information and belief, the Work has progressed to the point indicated, that the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified,

§ 8.4.6 The representations made pursuant to Sections 9.4.4 and 9.4.5 are subject to an evaluation of the Work for
conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and
inspections, to correcfion of rainor deviations from the Contract Decuments prior to completion and to specific
qualifications expressed by the Construction Manager or Architect, -

§ 0.4.7-The issuance of a separate Certificate for Payment or a Project Certificate for Payment will not be a
representation that the Construction Manager or Architect has (1) made exhaustive or continuous on-site inspections
to check the quality or quantity of the Work, (2) reviewed the Contractor’s construction means, methods, techniques,
sequences or procedures, (3) reviewed copies of requisitions received from Subeontractors and material suppliers and
other data requested by the Owner to substantiate the Contractor’s right to payment or (4) made examination to
ascerfain how or for what purpose the Contractor has used méney previously paid on account of the Contract Sum.

§ 9.5 Decislons to Withhold Certifleation
§ 8.5,1 The.Construction Manager or Architect may withhold a Certificate for Payment or Project Certificate for
Payment if whole or-inpart, to the extent reasonably necessary to protect the Owner, if in the Copstruction Manager’s
or Architet’s opinion the representations to the Owner required by Section 5.4.4 and 9.4.5 cannot be made. If the
Construction Manager or Architect is unable to certify payment in the amount of the Application, the Construction:
Manager will notify the Contractor and Owner as provided in Section 9.4.1 and 9.4.3, If the Contractor, Construction
Manager and-Architeét:Ganfiot agree on a revised amount, the Architect will promptly issue a Certificate for Payinent
or & Pioject Certifieate for Payment for the amount for which the Architect is able to make such representations to the
Owmer. The Construction Manager or Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence or subsequent observations, may nuliify the whole or a part of a Certificate for
Payment or Projeet Certificate.for Payment previously issued, to such extent as may be necessary in the Construction
Manager’s or Architect’s opinion to protect the Owner from loss for which the Contsactor is responsible, includiag
loss tesulting from the acts and omissions-described in Section 3.3.2 because of
ot deféctive Werk not remedied;
~ +2-  third party claims filed or reasonable evidence indicating probable filing of such claims unless security
=% .- aeceptable to the Owner is provided by the Contractor; :
3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
.~ .equipmienty: -

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Coniract Surn;
& damage to the Owner or a separate contractor;
6 - redsonable evidence that the Work will not be completed within the Contract Time, and that the unpaid

.~ baldtice would not be adequate to cover actual or liguidated damages for the anticipated delay; or

J  repeated failure fo carry out the Work in accordance with the Contract Documents.

§9,5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld,

§ 9.5.3 If the Architect or Construction Manager withholds cextification for payment under Section 9.5.1, the Owner
may, at its sole option, issue joint checks to the Contractor and to any Subcontractor or material or equipment
suppliers to whom the Contractor failed to make payment for, Work properly peiformed or material or equipment
suitably delivered. If the Owner makes payments by j_?int checl, the Owner shall notify the Architect and the

Construetion Manager and both will reflect such paynient on the next Certificate for Payment,

§ 9.6 Progress Payments :

§ 9.6.1 After the Architect has issued a Certificate for Payment or Project Certificate for Payment, the Owner shall
make payment in-the manner and within the ime provided in the Contract Documents, and shall so notify the
Construction Manager and Architect.

§ 9.6.2 The Conractor shall pay each Subconiractor, no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actuaily retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agresment
with each Subcontractor, require each Subcontractor to make payments fo Sub-subcontractors in a similar manner,
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§ 9.6.3 The Construction Manager will, on request, furnish to a Subconiractor, if ﬁracticabie, information regarding
percentages of completion or amounts applied for by the Contractor and action taken thereon by the Owner,
Construction Manager and Architect on account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor- for subcontracted
Work. If the Contractor fails to fisrnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner, Construction Manager nor
Architect shall have an obiigation to pay or to see to the payment of money fo a Subcontractor except as may
otherwise be required by law. _

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treatéd in 8 manner similar to that provided
in Sections 9.6.2, 9.6.3 and 9:6.4. -

§9.6.6 A Certificate for Payment, a progress payment, or partial'or entire use or occupancy of the Project by the
Owaer shall not constifute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor fof those Subeontractors or suppliers who performed Work or furnished materials, or both, under
confract with the Contractor for which payment was made by the Owner. Nothing contained herein shail require
money to-be placed in a separate account and not commingled with monéy of the Contractor, shail create any
fiduciary liability or tort Hability on the part of the Contracior for breach of trust or shall entitle any person or entity to
an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 Failure of Payment : .

If the Construction Manager and Architect do not jssue a Certificate for Payment or a Project Certificate for Payment,
through no fault of the Contractor, within fourteen days after the Construction Manager’s receipt of the Contractor’s
Application for Payment, or if the Owner does not pay the Contractor within seven days after the date establishad in
the Contract Documents the amount certified by the Construction Manager and Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ written notice fo the Owner, Construction
Manager and Architect, stop the Work until payment of the amount owing has been received. The Contract Time shall
be extended appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs
of shut-down, delay and start-up, plus interest as provided for in the Contraet Documents.

§ 9.8 Substantial Completion
§ 5.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is

sufficiently complete in accordance with the Contract Documents so the Owner can occupy or utilize the Work for its
infended use,

§9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately,
is substantially complete, the Contractor shail notify the Construction Manager, and the Contractor and Construction
Manager shall jointly prepare and submit to the Architect a comprehensive list of items to be completed or corrected
prior t final payment. Failure to include an item on such list does not alter the responsibility of the Contractor fo
complete all Work in accordance with the Contract Documents,

§ 9.8.3 Upon receipt of the list, the Architect, assisted by the Construction Manager, will make an Inspection to

- determine whether the Woik or designated portion thereofis substantially complete. If the Architect’s inspection

discloses any item, whether or not included on the list, which is not sufficiently complete in accordance with the
requiremients of the Contract Documents 50 that the Owner can accupy or utilize the Work or designated portion
thereof for its intended use, the Contractor shall, befors issuance of the Certificate of Substantial Conipletion,
complete or correct such item upon notification by the Architect. In such case, the Contractor shall then submita
request for another inspection by the Architect, assisted by the Construction Manager, o determine Substantial
Completion.

§ 9.8.4 When the Architect, assisted by the Constructiori Manager, determines that the Work or designated portion
thereof is substantially complete, the Constraction Manager will prepare, and the Construction Manager and Architect
shall execute a Certificate of Substantia] Completion that shall establish the date of Substantial Completion, shall
establish responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work
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- and insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the

(i Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion of
= the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

L]

§.9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment of retainage applying to such Work or designated portion théreof. Such payment
shali be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 8.9'Partial Occupancy or Use . _

§9,9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer as required under Section 11.3.1.5 and anthorized by public anthorities having jurisdiction over the
Project. Such partial océupancy or use may commence whether or not the portion is.substantially complete, provided
‘the:‘©Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
tetainage if ary, security, maintenance, heat, utilities, damage to the Work and insurance, and bave agreed in writing
concerning, the period for comection of the Work and commencement of warranties required by the Contract
Ddeyments. When the Contractor considers a portion substantially complete, the Contractor and Construction
Maniager shall jointly prepare and submit a list to the Architect as provided under Section 9.8.2. Consent of the
-Contractor to partial oecupancy or use shall not be unreasonably withheld. The stage of the progress of the Work shall
be determined by written-agreement between the Owner and Confractor or, if no agreement is reached, by decision of
the Architect after consultation with the Construction Manager. .

i Joo et
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. -§-9£§;_2'iﬁ1méd:i5tély pnorto .such .partial occupancy or use, the Owner, Construction Manager, Contractor and

| Architect shall jointly inspect the area to be occupied or portiori of the Work to be used in order to determine and
rétord thie condition of the Work. A

.§9.9.3 Unless otHenviSe-agfeéd upon, partial occupancy or use of a portion or portions of the Work shgll aot constitute

- acceptgﬁ_t}'é_: of Work:not complying with the requirements of the Contract Documents.

. § 9.0 Final Completion and Final Payment A

§ 9.10.1 Lpsén completion of the Work, the Contractor shall forward to the Construction Manager a written notice that
. the' Work is ready for final inspection and acceptance and shall also forward to the Construction Manager « final
[ Contractor’s Application for. Payment. Upon receipt, the Construction Manager will evaluate the completion of Work

of the ‘Contracior-and then forward the notice and Application, with the Construction Manager’s recornmendations, to
the Architect who will promptly make such inspection, When the Architect, finds the Work acceptable under the
Contract Documents and the Contract fully performed, the Construction Manager and Architect will promptly issue a
final Certificate for Paynient-or Project Certificate for Payment stating that to the best of their Inowledge, information
and-belief, and'on the'basis of their op-site visits and inspections, the Work has been completed in accordance with
ternis and conditions of the Contract Documents and that the entire balance found to be due the Contractor and noted
inthe final Certificate is due and payable. The Construction Manager’s and Architect’s final Certificate for Payment
or Project Certificate for Payment will constitute a further 1epresentation that conditions listed in Section 9.10.2 as
precedent to the Contractor’s being entitled to final payment have been fulfilled. '

%

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due wnti} the Contractor submits to
the Architect through the Construction Manager (1) an affidavit that payrolls, bills for materials and equipment, and
other indebtedness connected with the Work for which the Owner or the Owner’s property might be responsible or
encumbered-(less amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that
insirance required by the Contract Documents ta fémain in foree after final payment is currently in effect and-will not’
be canceled or allowed to expire until at least 30 days® prior written nofice has been given to the Owner, (3) a written
statement that the Contractor knows of no substantial reason that the insurance will not be renewable to cover the
period fequired by the Contract Documents, (4) consent of surety, if any, to final payment and.(5), if required by the
Owner, other data-establishing payment or satisfaction of obligations, such as receipts, teleases and waivers of liens,
claims; security interésts or encumbrances arising out of the Contract, to the extent and in such form as may be
designiated by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the
Contractor may furnish a bond satisfactory fo the Owner to indemnify the Owner against such lien. If such lien
remaing unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the Owner may
be compelled to pay in discharging such lien, including all costs and reasonable attorneys’ fees,
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§ 8.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fanlt of
the Contractor or by issuance of Change Orders affecting fipal completion, and the Construction Manager and
Architect so confirm, the Owaer shall, upon application by the Contractor and certification by the Construction

§ 8.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
W1 liens, Claims, security interests or encumbrance_,s arising out of the Contract and unseitled;
2 failure of the Work to comply with the requirements of the Contract Daocuments; or
3 - terms of special warranties required by the Contract Documents,
9.10.5 Acceptarice of finial payment by the Contractor, & Subcontrastor or material supplier shall constitute 2 waiver

§..
of claims by thiat payee except those previously made in writing and identified by that payee as unsettled at the titne of
firial Application for Payment. -

"ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY %
§ 10.1 Salefy Precautions and Programs R
The:Contractor shall b responsible for initiating, maintaining and supervising all safety precantions and programs in
. cohnection with the perforthance of the Coniract. The Contractor shall submit the Contractor’s safety program to the
. Cdnstruction Manager for review and coordination with the saféty programs of other Confractors.
The Construction-Manager’s responsibilities for review and coordination of safety programs shall not extend to direct
contro] over or charge 6f the acts or omissions of the Contractors, Subconiractors, agents or employees of the

Contractors or Subcontractors, or any other persons performing portions of the Work and not directly employed by the
Construction Manager. e ) oo

§ 10.2 Safety of Persons and Property . o
§ 16.2.1-The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, fnjury or loss to -
SRR P employees on the Work and other persons who may be affected thereby;
2 ., the. Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
- . undercare, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-
- subcontractors;
< - -other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
~ structures and utilities not designated for removal, relocation or replacement in the course of
* consiriiction; and
+- ¥ - construction or operations by the Owner or other Contractors.

§10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations and lawful orders of public authorities bearing on safety of persons or property or their
protection from dawmage, injury or loss.

-§10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
sonable safeguards for safety and protection, including posting danger sigus and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities. S

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual mefhods are
necessaty for execufion of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personzel, :

§ 10.2.5 Fhe Coniractor shall proraptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Confract Documents) to property referred to in Sections 10.2.] 2,102.1.3and 10.2.1.4
caused in whole or in part by the Contractor, a E‘Jubcontractor, a Sub-subconiractor, or auyone directly or indirectly
employed by any of them, or by anyone for whose acts they may be lable and for which the Contractor is responsible
under Sections 10.2.1.2, 10.2.1.3 and 10.2.1 4, except damage or loss attributable to acls or omissions of the Owner,
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Construction Manager or Architect or anyone directly or indirectly employed by any of them, or by anyone for whose
acts any of them may be liable, and not attributable to the fault or negligence of the Contractor. The foregoing
obligations of the Contractor are in addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents, This person shall be the Contractor’s superintendent unless otherwise designated
by-the Contractor in writing to the Owner, Construction Manager and Architect,

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as fo cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage ta Person or Property .

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose:acts such party is legally responsible, written notice of such injury or damage, whether or not
insured, shall be.given fo the other party within a reasonable time not exceeding 21 days afler discovery. The notice
shall provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardouis Materials

§ 10.3. The Contractor is responsible for compliance with any requirements included in the Contract Documents
régarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from a maferial or substance, including but not limited 1o, asbestos or polychlorinated biphenyl
(PCB),encountered on the site by the Contractor, the Contractor shall, upon recognizing the-condition, immediately
stop Work in the affected area and report the condition to the Owner, Construction Manager and Architect in writing,

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory to
verify a presende or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall fumnish in writing to the Contractor, Construction Manager and Architect the names and
qualifications of persons or entities who are to perform tests verifying the presence or absence of stich material or
subistance or who are to-perform the task of removal or safe containment of such material or substance. The o
Cortractor, the Construction Manager and the Architect will promptly reply to the Owner in writing stating whether or
not-any of them has reasonable objection to the persons or entifies proposed by the Owner. If the Contractor,
Coristruction Manager or-Architect has an objection to a person or entity proposed by the Owner, the Owner shall
propose another to whom the Contractor, the Construction Manager and the Architect have no reasonable objection,
When the material or substance has been rendered harmless, Work in the affected area shall resumed upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be incrensed in the amount of the Contractor’s reasonable additional costs of shui-down, delay and
start-up.

§ 10.3.3 To the fullest.extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Construction Manager, Architect, their consultants, and agents and employees of any of themn from
and against claims, damages, losses and expenses, including but not limited to aftorneys’ fees, arising out of or
resulting from performance of the Work in the affected area if in fact the material or substance presents the risk of
bodily injury or death as described in'Section 10.3.1 and has not been rendered harmless, provided that such claim,
damage, loss or expense is attribtable to bodily injury, sickness, disease or death, or fo injury to or destruction of
tangible property (other than the Work itself), except to the extent that such damage, loss or expense is not due to the
fault or negligence of the party seeking indermnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10,3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Confract Documenis. The Owner shall be
responsible for materials or substances required by the Contract Documents, except to the extent of the Contractor’s
fault or negligence in the.use and handling of such materials or substances.

-

-§ 10.3.5 The Contractor shall indenmify the Owner for the cost and expense the Owner incurs (1) for remediation of a

material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s
fanlt or negligence.
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§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, fo
prevent threateped damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANGE AND BONDS

'§ 11.1 Contractor’s Liability Insurance )

§ 14.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully autharized to do

businiess in the jurisdiction.in which the Project is located such insurance as will protect the Contractor from claims set
- forth below which may arise out of or result from the Contractor’s operations and completed operations under the

Contract and for which thie-Contractor may be legally liable, whether such operations be by the Contractor or by a

Subcontractor‘or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable:

oA Claims under workers’ compensation, disability benefit and other similar employee benefit acts which
. - arg-applicable 16 the Work to be performed;
= 2+ Claiins for-damages because of bodily injury, occupational sickness or disease, or death of the
. .- Contractor’s'émployees; .
(o3 Claifs for-ddmages because of bodily injury, sickness or disease, or death of any person other than the
. Cdntractor’s ‘employees; -
"4 - Claims for-damagbs insured by usual personal injiry liability coverage;
5 Clairs-for dansjes, other than to the Work itself, because of injury to or destruction of tangible
propérty, including loss of nse resulting thefefrorm;
.38 Clairs for:damages because of bodily injury, death of a person or property damage arising out of
' oWnership, maintenance or use of a motor vehicle; and .
7 . Claims for bedily injufy of property damage arising out of completed operations; an
++:%8. Claifis involving coritractual liability insurance applicable to the Contractoi’s-obligations under
.~ .Section 3.18. ST

§'11.1:2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the

Contiset:Documents of required by law, whichever coverage is greater. Coverages, whether writlen on an ocourrence
of claims-mads besis, shall be maintained without interruption from the date of commencement of the Work until the
date of final payment and termination of any coverage required to be maintained after final payment and, with respect

1o the.Contracter’s completed oparations coverage, until the expiration of the period for correction of Work or for
-stich other periodfor maiitenance of completed operations coverage as specified in the Contract Documents.

" §1101:3 Certificates of insurance acceptable to the Owner shall be submitted to the Construction Manager for
- transmittal to:the Owner with a copy to the Architect prior to commencement of the Work and thereafter upon renewal

or replacement of each required policy of insurance. These certificates and the insurance policies reguired by this
Segtion 11.1 shall contain a provision that coverages afforded under the policies will not be canceled or allowed to
expire until at least 30 days’ prior written notice has been given to the Owner. An additional certificate evidencing
continuation of liability coverage, including coverage for completed operations, shall be submitted with the final
Application for Payment as required by Section 9.10.2 and thereafter upon renewal or replacement of such coverage
until the expiration of the time required by Section 11.1.2, Information concerning reduction of coverage shall be
furnished by the Contractor with reasonable promptness. -

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Dogcuments to include
(1) the Construction Manager, the Construction Manager’s consultants, the Owner, the Architect, and the Architect’s
cohsultants as additional insureds for claims caused in whole or in part by the Contractor's negligent acts or omissions
during the Contractor’s operations; and (2) the Owner as an additional insured for claims caused in whole or in part by
the Coniractor’s negligent acts or omissions during the Contractor’s completed operations. '

§11.2 Owner's Liability Insurance : _
§ 11.2.1 The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.
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§ 11.3 Property Insurance

§ 11.3.7 Unless otherwise provided, the Owner shall purchase and raaintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk “al] risk” or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
modifications and cost-of materials supplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, uatil final payment has been made as provided in Section 9.10 or until no person or
entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-
subcontractors in the Project. -

§ 11.3.1.1 Property insurance shall be on an “all-risk” or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicions mischief, collapse, earthquake, flood; windstorm, falsework,
testing and startup, femporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal frequirements, and shall cover reasonable compensation for the Architect’s, Coniractor’s, and
Construction- Manager’s services and expenses required as a resnlt of such insured loss,

§ 11.34.2 If the Owner does not intend fo purchase such property insurance required by the Contract and with ail of
the coverages in the amount described above, the Owner shall so inform the Contractor in wyiting prior to
commencerment of the Work, The Confractor may then effect insurance-that will protect the interests of the Contractor,
Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof shall be
charged to the Owner, If the Contractor is damaged by the failure or neglect of the Owner to purchase or maintain
insurance as described above, without so notifying the Contractor in writing, then the Owner shall bear ail reasonabile
costs propetly attributable thereto. . .

§11.3.1.3 If the pfoperty insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles. .

§ 11.3.1.4 This property insurance shall coveér portions of the Work stored off the site, and also portions of the Work in
transjt. R

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence uatil the insurance company or
companies providing property insurance have consented to such pattial occupaney or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 Bailer and Machinery Insurance. The Owner shall purchase and maintain boiler and machinery insurance
required-by-the.Contract Documents or by law, which shall specifically cover such insured objects during instaliation
and until final acceptance by the Owner; this insurance shall include interests of the Gwaner, Construction Manager,
Coniractor, Subcontractors and Sub-subcontractors in the Work, and the Qwner and Contractor shall be named
insureds. .

§ 11.3.3 Loss of Use Insurance. The Owner, at the Owner’s option, may purchase and maintain such insurance as witl
insure the Owner against loss of use of the Owner’s properiy due to fire or other hazards, however caused. The Owner
waives all rights of action against the Contractor for loss of use of the Owner’s property, including consequential’
losses due to fire or ather hazards however caused. ' '

§ 11.34 If the Contractor requests in writing that insurance for risks other than those described herein ot other special
causes of loss be ineluded in the-property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, adjoining or
adjacent to the site by property insurance under policies separate from those insuring the Project, or if afier final

payment property insurance is to be provided on the completed Project throngh a policy or policies other than those
insuring the Project during the construction period, the Owner shall waive all rights in accordance with the terms of
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Section 11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All
separate policies shall provide this waiVer of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may oceur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain ail generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days® prior
written notice has been given to the Contractor, :

§ 11.3.7 Waivers of Subrogation, The Owner and Contractor waive all rights against (1) each other and any of their
subcontractors, sub-subcontractors, agents and employees each of the other, and (2) the Construction Manager,
Architect, Architect’s consultants, separate contractors described in Article.6,'if any, and any of their subcontractors,
sub-subcontractors, agents and employees, for damages caused by fire or other causes of loss to the extent covered by
property insurance obtained pursuant to this Section 11.3 or other property insurance applicable to the Work, except
such rights as'the Owner and Contractor may have to the proceeds of such insurance held by the Owner as fiduciary.
The Owner or Contractor, as appropriate, shall require of the Construction Manager, Construction Manager’s
consultants, Architect, Architect’s consultants, Owner's separate contractors described in Articie 6, if any, and the
subcontractors, sub-subicontractors, agents and employees of any of them, by appropriate agreements, written where
legally required for validity, similar waivers each in favor of other parties ennmerated herein. The policies shall
provide guch waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a
person or entity even though that person or entity would otherwise have a duty of indemnifieation, contractsal or
otherwise, did not pay tlie insurance premium directly or indirectly, and whether or not the person or entity had an
insurable interest in the properiy damaged. o

§ 11.3.8 A loss insured under the Owner’s property insurancé shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any -
applicable mortgages clause and of Section 11.3.10. The Contractor shal] pay Subcontractors their just shares of
insurance proceeds réceived by the Contractor; and by appropriate agreements, written where legally required for
validity, shall require Subconiractors to make payments to their Sub-subcontractors in similar manner.

. §11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon-occurrence of an insured loss,

give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against proceeds
received a5 fiduciary. The Owner shall deposit in a separate account proceeds $o-received, which the Owner shall
distribute in accordance with-such agreement as the parties in interest may reach, or as determined in accordance with
the method of binding dispiite resolution selected in the Agreement between the Owner and Contractor. If after such
loss no other special agreement is made and unless the Owner terminates the Contract for convenience, replacement of
damaged property shall be performed by the Contractor after notification of a Change in the Work in accordance with
Article 7.

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless pne of the parties in
interest:shall object in writing within five days after oceurrence of loss to the Owner’s exercise of this power; if such
objection is mads, the dispute shall be resclved in the marmer selected by the Owner and Contractor as the method of
binding dispiite resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method of
binding dispute resolution, the Owner as fiduciary shall make settfernent with insurers or distribution of insurance
proceeds in accordance with the direction of the arbitrators,

§ 11.4 Performance Bond and Payment Bond '

§ 11.4.1 The Owner shall have the right to require the Coniractor to furnish bonds covering faithful performance of the
Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required
in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize &
copy to be fumished.
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Wotk : .

§12.1.1 I a portion of the Work is covered contrary to the Construction Manager’s or Architect’s request or to
requirements specifically expressed in the Contract Documents, it must, if requested in writing by either, be uncovered
for their observation and be replaced at the Contractor’s expense without change in the Contract Time.

§12.1.2 If a portion of the Work has been covered which the Construction Manager or Architect has not specifically
requested to observe prior to its being covered, the Construction Manager or Architect may request to see such Work
and it shall be uncovered by the Contractor. If such Work is in accordance with the Contract Documents, costs of
un¢overing and replacement shall, by appropriate Change Order, be at the Owner’s expense, If such Work is not in
accordance with the Contract Documents, such costs and the cost of correction shall be at the Contractor’s expense
unless the condition was caused by the Owner or one of the other Contractors in which event the Owner shall be
responsible for payment of such ¢osts.

§ 12.2 Correction of Work--
§ 12.2.1 Before or. After-Substantial Completion
The Contractor shall promptly correct Work rejected by the Construction Manager or Architect or failing to conform
to the requireménts of the Contract Documents, whether discovered before or after Substantial Completion and
whether or not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing
afd inspections, the cost of uncovering and replacement, and compensation for the Construction Manager’s and
Architect’s services and experises made necessary thereby, shall be at the Contractor’s expense,

e 0 : L%
§ 12.2.2°After Substantial Completion :
§12.2.2:1 In addition-tothe Contractor’s obligations under Seciion 3.5, if, within one year afier the date of Substaniial
Completion.of the Work or desigriated portion thereof, or after the date for commencement of warranties established
under Section 9.9:1; or by terms-of an applicable special warranty required by the Contract Documents, any of the
Wark is found to'be not in accordance with the requirements of the Contract Docoments, the Contractor shall correct
it promptly aftef receipt 6f wiitten notice from the Owner to do so unless the Owner has previously given the
Contrictor a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the
condifion. During the one-year period for correction of Work, if the-Owner fails to notify the Contractor and give the
Contraotor an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor
and to:make a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable
time doring that period after receipt of notice from the Owner or Architect, the-Owner may correct it in accordance
with Section24.. . - . . .

§12.2.2.2 The one-year period shall be extended with respect to portions of Work first performed after Substantial
Completion by the. period of time between Substantial Completion and the actual completion of that portion of the
Work. - e

§12.2,2.3 The-one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

. §12:2:3 The Contractor shall remove fiom the site portions of the Work that are not in accordance with the

requiréiments of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.
§12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors or other Multiple Prime Contractors caused by the
Contractor’s correction or removal of Worl that js not in accordance with the rzquirements of the Contract
Documents. . _ ‘ o .

§12,2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Docwments. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationsliip to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may bs commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specificaily to correct the Work.
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§ 12.3 Acceptance of Nonconforming Work

Ifthe Qwner prefers to accept Work that is not in accordance with the requirements of the Contract Docuiments, the

Ovwmer may do so instead of requiring its removal and correction, in which case the Confract Sum will be reduced as

appropriate and equitable, Such adjustment shall be effected whether or not final payment has been mada, '

ARTICLE 13 MISCELLANEQUS PROVISIONS

§ 13.1 Governing Law
§ 13.1.1 The Contract shall be governed by the law of the place where the Project is located except that, if the parties
have selected arbifration as the method of binding dispute resolution, the Federal Arbitration Act shall govern

Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2,1 The Owner and Confractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally
responsible for al obligations under the Contraet.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate such assignment. "

§ 13.3 Written Nofice
Written notice shall be deemed to have been duly served if delivered in person to the individual, fo 2 member of the

firm or entity or to an officer of the corporation for which it was intended; or if delivered at or sent by registered or

- certified mail or by courier service providing proof of delivery to, the last business address known to the party giving

notice.

§ 13.4 Rights and Remedies
§ 13.4.1 Duties and obligations imposed by the Contract Decuments and rights and remedies available thereunder shail

be.in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by law.

§ 13.4.2 No action or failure to act by the Owner, Construction Manager, Architect or Confractor shall constitute a
waiver of a right or duty afforded them under the Contract, nor shall such action or failure to act constitute approval of
or acquiescence in a breach thereunder, except as may be specifically agreed in writing,

§ 13.5 Tests and Inspections
§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract Documents

and by applicable laws, statates, ordinances, codes, rules and regulations or lawful orders of public authorities. Unless
otherwise provided, the Contractor shall make arrangements for such tests, inspections and approvals with an
independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shail

- bear all related costs of tests, inspections and approvals. The Contractor shall give the Construction Manager and

Architect timely notice of when and where tests and inspections are to be made so that the Construction Manager and
Avchitect may be present for such procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do

‘not become requirements until after bids are received or negotiations concluded, and (2) tests, inspections or approvals

where building codes or applicable laws or regulations prohibit the Owner from delegating their cost to the
Contractor. :

§ 13.5.2 If the Construction Manager, Architect, Owner or public authorities having jurisdiction defermine that
portions of the Work require additional testing, inspection or approval not included under Section 13.5.1, the
Construction Manager and Architect will; upon written authorization froi the Owner, instruct the Confractor to make

.arrangements for such additional testing, inspection or approval by an entity acceptable to the Owner, and the

Contractor shall give timely notice to the Construction Manager and Architect of when and where tests and
inspections are to be made so that the Construction Manager and Architect may be present for such procedures. Such
costs excépt as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Waork to comply with requirements established by the Contract Documents, all costs made necessary
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by such failure including those of repeated pracedures and compensation for the Construction Manager’s and
Axchitect’s services and expenses shall be at the Contractor’s expense.

§ 13.54 Required certificates of testing, inspection or approval shal, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Construction Manager for transmittal to the

Architect.

§13. 5.5 Tf the Construction Manager or Architect is fo observe tests, inspections or approvals reciuired by the Contract
Documents, the Construction Manager or Architect will do so promptly and, where practlcable, at the normal place of
testing, S

§ 13,5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to aveid
unreasonable delay in the Work.

§ 13.6 Interest
Payments du¢ 2nd unpaid under the Contract Documents shall bear interest from the date payment is due at such rate

as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevallmg from fime fo time at the

‘place where the Pro_;ect is located.

§..13.7.Time ._Limlts;on Claims - .-

“The Owrer and the Contractor,shall commence all elaims and causes of action, whether in cgntract, tort, breach of

wairaity or otherwme againstthe other arising out of or related to the-Contract in accordance with the requirements
of the firial dispute resolution method selected in the Agreement within the time period specified by applicable law,
bat in any-case riot more thin 10 years after the date of Substantial Completion of the Work. The Owner and the
Contractor wawe all clauns and cduses of action not commenced in accordance with this Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination By the- Contractor

-§ 144:4 Fhe Contractor: may-teérminate the Coniract if the Work is stopped for a period of 30 consecutlve days through
- flo dctor-fanit of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other
'persons or entities parfonmng portions of the Work under direct or indirect contract Wzth the Coniractor, for any of the

followmg feasons: .
.1 Issuance of an order of a court or bther public authority havmg Junsdmtlon that requires all Work to be
stopped;
2 .-: An-dct of government, such as a declaration of national emergency that requires alt Work to be
stopped;

3~ ° Because the Construction Manager has not certified or the Architect has not issued a Certificate for
. . Payment and has not notified the Contractor of the reason for withholding certification as provided in
Section 9.4, or becanse the Owner bas not made payment on a Certificate for Payment within the time
stated in the Contract Documents; or
A The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
" &vidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fanlt of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work under
direct or indirect confract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the

- Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the tota] number of days

scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven dayé
written notice to the Qwner, Construction Manager and Architect, terminate the Contract and recover from the Owner
payment for- Work execufed mcludmg reasonable overhead and profit, costs mcurred by reason of such termination,

and damages

§ 14.1'.4‘ i3 the ‘W{‘)rk is stopped for a period of 60 consecutive days through no act or fauit of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Confractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters importent to the progress of the Work, the Contractor may, upon seven additional
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